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1.6.2017                                                                                            G.R. No.447/2012 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.447/2012 

                        (U/S 396 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Musstt. Asma Khatoon    

    W/o-Md. Noor Islam   

    Resident of Fakidia 

    P.S. Rowta  

    Dist. Udalguri, BTAD, Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. J. Ahmed        

Evidence recorded on: 9.1.2017/6.3.2017/30.3.2017 

Argument heard on: 22.5.2017 

Judgment delivered on: 1.6.2017  
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JUDGMENT 

1. The prosecution story in brief is that on or about 7 p.m. of 29.4.2012 the 

informant Sri Debajit Das’ driver Imanul Haque came from Sivasagar to Lalpool 

carrying cattle in his Bolero pickup van bearing registration No.AS-12E/6281 and 

dropped at Lalpool. Thereafter, while he drove the vehicle towards Kharupetia 

the driver was missing along with the vehicle. On 1.5.2012 at about 4 PM the 

informant came to know from news published in the newspaper as well as on the 

TV that a dead body was recovered at Panchnai River under Orang PS. 

Immediately he went to Orang and then at Udalguri Civil Hospital and identified 

the dead body as his missing driver. It is alleged that miscreants after killing his 

driver had stolen his vehicle. Hence, this prosecution case. 

2. To the aforesaid effect the informant lodged an ejahar before the O/C, Orang PS. 

On receipt of the same O/C, Orang PS registered the case vide Orang PS Case 

No.26/12, U/S-302/379 IPC. After completion of investigation the I/O had 

submitted the charge sheet against the accused person Asma Khatoon, Samir Ali, 

Jiyaur Rahman and against Owahab Ali and Jaynal Haque showing as absconder 

U/S-396 IPC. In due course Asma Khatoon was declared juvenile in conflict with 

law by the court. 

3. When the JCL appeared before the board then copies of relevant documents 

were furnished to her. Thereafter, the particulars of offences U/S-396 IPC were 

read over and explained to which she pleaded not guilty and claimed to be tried. 

Thus, the board continued the enquiry and issued summons to the prosecution 

witnesses.  

4. POINTS FOR DETERMINATION:  

The point to be determined here is whether the juvenile in conflict 

with law (now child in conflict with law) Asma Khatoon on or 

about 29.4.2012 at about 7 PM in between Lalpool and Kharupetia 

under Orang PS, committed docoity, and that, in the commission 

of such docoity, murder was committed to Imanul Haque and 

thereby committed an offence punishable U/S 396 of the Indian 

Penal Code; and within the cognizance of this Board? 



3 

1.6.2017                                                                                            G.R. No.447/2012 

5. To substantiate the case the prosecution has examined as many as 5(five) 

witnesses and exhibited the copy of the FIR. PW-1 and PW-5 were cross-

examined by the defence. However, the defence declined to cross-examine PW-

2, PW-3 and PW-4. After that the board decided to close the prosecution 

evidence considering the fact that there was no incrementing evidence against 

the JCL in the evidence of the aforesaid five witnesses. Statement of defence 

U/S-313 CrPC was dispensed with as there was no incrementing material against 

her.  

6. The board heard argument from learned LPO Mr. J. Das on behalf of the 

prosecution and learned Mr. J. Ahmed on behalf of the JCL. We have also 

minutely gone through the case record including the exhibited documents. At the 

time of argument learned Mr. Ahmed submitted that the prosecution has 

miserably failed to establish the guilt of the JCL and accordingly prays for her 

acquittal. To substantiate his submission learned Mr. Ahmed relied on the 

judgement of the honorable Sessions Judge, Udalguri in Sessions Case 

No.66(U)/15 in which the trial of two co-accused persons Md. Samir Ali and Md. 

Jiyaur Rahman were conducted. The relevant certified copies of the witnesses in 

the aforesaid sessions case have been submitted for perusal of the board. 

Learned LPO Mr. J. Das also did not put much strain at the time of argument and 

prayed for passing necessary order as per law basing on the material available in 

the record. 

7. We have given due consideration to the rival submissions of both the learned at 

advocates. We have also gone through the evidence of all the prosecution 

witnesses including other materials available in the record. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-1 deposed that he is the informant of this case. According to 

him the occurrence took place on 30.4.2012. In the night of 29.4.2012 driver 

Imanul Haque drove his vehicle bearing registration No.AS-12E/6281, a Bolero 

pick up van. He loaded the van with vegetables at Lalpool market on 29.4.2012 

and in the night he went to Sivasagar Rajmai Bazar. On 30.4.2012 he returned 

back and called him at about 11:00 P.M. from his residence at Gabhoru Siva 

Mandir under Tezpur P.S. The driver told him that he brought cows from 
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Sivasagar and was going to unload them. Thereafter, he did not have any 

contact with the driver.  

9. On 2.5.2012 he came to know from News Live that one dead body was found by 

Orang P.S. near Panchnoi river and the same was kept in the Morgue of Udalguri 

Civil Hospital. He stated that since his vehicle as well as the driver was missing 

from 30.4.2012, therefore, out of suspicion he and his father came to Udalguri 

Civil Hospital and identified the dead body to be of Imanul Haque from the 

wearing clothes. The parents of Imanul and his brothers also came to the 

hospital along with him. On the same day he lodged an FIR against unknown 

miscreants. Ext.1 is the copy of the FIR with his signature Ext.1(1). On 3.5.2012 

they collected the reports and went back to home. In cross-examination he 

stated that he does not personally know who killed Imanul Haque at the time of 

filing the FIR. He admitted that he does not know the CCL. 

10.  In his evidence PW-2 deposed that he does not know the informant and the CCL 

of this case. According to him the occurrence took place 4 to 5 years back. One 

day he came to hear that the dead body of a young man was found and the 

same is kept at Orang PS. Hearing about it he went to Orang PS and saw the 

dead body. However, he could not identify the dead body.  

11.  Similarly, in his evidence PW-3 deposed that he does not know the informant 

and the CCL of this case. He also stated the same fact as has been stated by PW-

2. In addition to that he stated that he also came to know that the dead body 

was that of a driver. He also saw that the lack of the dead body was tied by a 

traditional gamosa of Bodo community. According to him the body was recovered 

from a River. 

12.  In the same way in his evidence PW-4 stated that he does not know the 

informant and the CCL of this case. According to him the occurrence took place 4 

to 5 years back. One day he came to Orang PS in connection with the case and 

at that time he saw a dead body of a man at the police station. However, he 

could not identify the dead body. 

13.  The PW-2, PW-3 and PW-4 were declined to be cross-examined and hence the 

testimony of these witnesses in their examination in Chief remained 

unchallenged. 
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14.  On the other hand in his evidence PW-5 deposed that he does not know the 

informant as well as the CCL. According to him the occurrence took place before 

4 to 5 years back. During the year of occurrence he himself, Bilat Ali, Abdul 

Salam and Sahid Ali took a Bolero pickup van on rent to carry vegetables from 

Lalpool to Rajmai Bazar, Sivasagar. He stated that the four of them sold their 

vegetables at the market on Sunday and came back by night. He stated that 

Sahid Ali bought 3 or 4 cows from the cattle market of Rajmai and arrived at 

their destination. He stated that he got down at Aminpara and the other three 

got down at Lalpool. Then the vehicle was released and the driver took the 

vehicle. He also stated that after about 2 to 3 days the family members of the 

driver came and asked them about the driver. Then they explained to them 

everything. Afterwards they were called to the police station and the gate their 

statements. In cross-examination he stated that he does not know who killed the 

driver. He also does not know who had stolen the vehicle.  

15.  On closer scrutiny of the evidence on record what is clearly evident is that there 

is no direct evidence to the alleged occurrence. Therefore, the entire facts and 

circumstances of the case has to be extracted from the circumstantial evidence. 

It also appears from the evidence on record that only PW-1 and PW-5 could say 

something about the alleged vehicle and its driver. Others are totally silent in this 

regard. From the evidence of PW-1 it came out that his vehicle was taken to 

Sivasagar Rajmai Bazar by the driver namely Imanul Haque loading with 

vegetables from Lalpool in the night of 29.4.2012. He also specifically stated that 

on 30.4.2012 the driver returned back and called him at about 11:00 PM from his 

residence at Gabharu Siva Mandir under Tezpur PS who told him that he brought 

cows from Sivasagar and was going to unload them. Thereafter he did not have 

any contact with the driver. According to him on 2.5.2012 he came to know from 

News live that one dead body was found by Orang PS near Panchnoi River and 

the same was kept in the morgue of Udalguri Civil Hospital. The evidence of PW-

2, PW-3 and PW-4 substantiates the fact that a dead body was recovered by 

Orang PS. However, they could not identify the dead body. Again, PW-5 admitted 

that he along with Bilat Ali, Abdul Salam and Sahid Ali took the Bolero pickup van 

to Rajmai Bazar, Sivasagar. Then, after selling the vegetables at the market on 

Sunday they came back by night. He further stated that Sahid Ali bought 3 or 4 

cows from the cattle market of Rajmai and arrived at their destination. He got 
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down at Aminpara and the other three got down at Lalpool. Then the vehicle was 

released and the driver took the vehicle. He also specifically stated that after 

about 2 to 3 days the family members of the driver came and asked them about 

the driver but they explained to them everything. Afterwards they were called at 

the police station and they gave their statements. Thus, it is evidently clear that 

this witness also could not throw much light into the real facts of the case and 

about two culprits. 

16.  From above discussion with hold that there is no evidence against the CCL 

directly or indirectly regarding her involvement in committing the alleged offence. 

There is not a single whisper against her how she was entangled in this case as a 

culprit.  

17.  Now, let me reproduce the provision of Section 396 IPC for the sake of 

convenience which reads as under: 

396. Dacoity with murder.—If anyone of five or more 

persons, who are conjointly committing dacoity, commits 

murder in so committing dacoity, everyone of those 

persons shall be punished with death, or imprisonment for 

life, or rigourous imprisonment for a term which may 

extend to ten years, and shall also be liable to fine.  

18.  A careful reading of the aforesaid provision it is evident that in order to prove 

the guilt of the accused the prosecution has to prove the following points: 

(a) the commission of a dacoity; 

(b) that one of the dacoits committed murder; 

(c) that the murder was committed during the commission 

of the dacoity.  

19.  Section 391 IPC defines dacoity as follows:  

391. Dacoity.—When five or more persons are conjointly commit 

or attempt to commit a robbery, or where the whole number of 

persons conjointly committing or attempting to commit a robbery, 

and persons present and aiding such commission or attempt, 
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amount to five or more, every person so committing, attempting 

or aiding, is said to commit “dacoity.” 

20.  A bare perusal of the evidence on record it is apparent that they are completely 

silent regarding the number of persons who were allegedly involved in 

committing the alleged offence. From the facts and circumstances of the case 

also there is no such indication that the CCL was one of the persons who 

committed or attempted to commit robbery and while doing so anyone of them 

murdered Imanul Haque.  

21.  On careful reading of the judgement and the certified copies of relevant 

documents of Sessions Case No.66(U)/15 submitted by the defence at the time 

of argument it appears that there is no implementing material against the CCL 

regarding her involvement in the alleged offence. 

22.  In view of above discussion the board has come to a conclusion that there is no 

material against the CCL. The social investigation report submitted by the learned 

LPO also does not show any bad remarks against her. Accordingly, the board 

deems it proper to acquit her from the charges in this case. Hence, the CCL is 

acquitted from this case and set at liberty forthwith. The bailor is also discharged 

from further liabilities in this case and the bail bond submitted by him stands 

cancelled. 

23.  The case is accordingly disposed of. 

Given under my hand and the seal of this board on this the 1st day 

of June, 2017 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1 Sri Debajit Das 

ii. PW-2 Md. Jaharul Islam 

iii. PW-3 Md. Rustam Ali 

iv. PW-4 Md. Hamidul Islam 

v. PW-5 Md. Mustafa Ali 

2. DEFENCE WITNESSES:--NIL--- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1-------copy of the FIR 

ii. Ext.1(1)2---Signature of PW-1  

5. DEFENCE EXHIBITS:--NIL--- 

 

Typed and corrected by me:  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  


